The movement of migrants across international borders may result in grave humanitarian consequences and protection and assistance needs for those involved. Although many reach their destinations safely, others may find themselves in a country experiencing armed conflicteither because they live there or are travelling through thereand may endure great difficulties and be particularly vulnerable. In these situations, as civilians, migrants are protected under international humanitarian law (IHL) against the effects of hostilities and when in the hands of a party to the conflict. This article will provide an overview of the protection afforded by IHL to migrants as civilians in international and noninternational armed conflicts. It will then examine more closely certain particularly relevant rules for the issue of migration, notably those related to the movement of migrants, family unity, and missing and dead migrants. In this way, this article will show that IHL provides important legal protections for migrants finding themselves in situations of armed conflict.
Introduction
Armed conflicts in various parts of the world, including Afghanistan, the Central African Republic, the Democratic Republic of the Congo, Somalia, South Sudan and Syria, continue to cause immeasurable hardship for entire populations, prompting increasing numbers of people to flee within countries or across international borders. By the end of 2015, the number of refugees, asylum-seekers and internally displaced persons forcibly displaced worldwide due to armed conflicts, other situations of violence, persecution or human rights violations reached an unprecedented 65.3 million. 1 In 2015, the number of migrants 2a term covering a broad set of persons, including refugees as a specific legal category under international refugee lawreached 244 million worldwide. 3 Among the migrants who have left their countries of origin or of habitual residence (whether forcibly or voluntarily), many can subsequently find themselves in a third country experiencing armed conflict. In these situations, migrants, like the rest of the civilian population, endure great difficulties. They may be affected by the hostilities, lose contact with their families, go missing or die, often with no record of their fate or whereabouts. As foreigners, they tend to have additional vulnerabilities, encountering problems in accessing basic services or being subjected to restrictions of personal liberty. They may also be at risk of being sent back to their countries of origin or to other countries, potentially in violation of international law.
The migration discourse today focuses primarily on the movement of migrants in the Mediterranean, the Americas and beyond, towards European or North American land borders and shores. In these discussions, the plight of migrants in their country of origin, along the migration routes and in third countries where they reside (temporarily or permanently) is often largely forgotten and their protection and assistance needs not adequately addressed. 4 Notably, migrants who live inor are crossing throughcountries affected by armed conflict may be particularly vulnerable. This article primarily seeks to address the case of migrants caught in situations of armed conflict and how they are protected under international humanitarian law (IHL), rather than migrants in countries of destination. However, several IHL rules are also pertinent for migrants who have fled for reasons related to an armed conflict and who find themselves in a destination country that is at peace. This article will thus also briefly refer to some of these rules, such as the obligations of parties related to the reestablishment of family links and to accounting for the dead and the missing. These may continue to apply to migrants who no longer find themselves in a country in conflict, or beyond the end of an armed conflict.
In all situations, migrants are protected by different bodies of international law within their respective scopes of application, in particular international human rights law (IHRL) and, in the case of refugees and asylum-seekers, international refugee law. These bodies of international law remain applicable in situations of armed conflict. 5 Migrants are also protected by the domestic law of the State they are in. When migrants live, or are in transit, in the territory of a State in which there is an armed conflict, 6 they are also protected by IHL. While only applicable in armed conflicts, certain rules of IHL should already be considered in peacetime, and some remain applicable even after the end of an armed conflict. The latter is the case for situations that are the direct consequence of, or are directly related to, an armed conflict or occupation and whose effects extend beyond the conclusion of these. 7 As a result, even if an armed conflict has come to an end or a migrant is no longer on the territory of a country experiencing armed conflict, they may continue to enjoy protection under certain rules of IHL. 8 This article will explore how IHL protects migrants in situations of armed conflict. Although other branches of international law will be mentioned where relevant, a detailed analysis of these and their interplay with IHL are outside the scope of this article. 9 In the first part, the article will provide an overview of how the term "migrant" is used and address general issues relating to the protection of migrants in armed conflicts. It will also examine the IHL principle of non-discrimination, which provides an overall framework for considering the protection of migrants. The second part will survey the different categories of persons that migrants can fall under in IHL as well as in other bodies of international law, and the rules applicable to migrants in international armed conflicts. The third part will look at these issues in the context of non-international armed conflicts. Finally, the fourth part will consider select IHL issues that are particularly topical for migration, notably those related to the movement of migrants as well as to family unity and the rules concerning the missing and dead. Given the large number of relevant rules, this last section will not aim to be exhaustive, either in the themes that it covers or in the way it addresses them.
General considerations on the protection of migrants in armed conflicts
Who are "migrants", and how does IHL address their protection?
In international law, there is no universally accepted definition of the term "migrant", although some categories are defined in specialized international instruments. 10 Furthermore, various organizations define a migrant as "any person who is outside a State of which he or she is a citizen or national, or, in the case of a stateless person, his or her State of birth or habitual residence". 11 The 9 Forananalysisoftheinterplaybetween IHL, IHRL and international refugee law, see, for instance, Emanuela-Chiara Gillard proposes a similar, albeit more detailed, definition: see IOM, "Glossary on Migration", 2nd ed., in International Migration Law, Vol. 25, Geneva, 2011, pp. 61-62, available at: publications.iom.int/ system/files/pdf/iml25_1.pdf. UNHCR, however, refers to refugees and migrants separately: see, for instance, UNHCR, UNHCR Viewpoint: "Refugee" or "Migrant" -Which Is Right?, July 2016, available at: www.unhcr.org/news/latest/2016/7/55df0e556/unhcr-viewpoint-refugee-migrant-right.html.
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International Committee of the Red Cross (ICRC), and the International Red Cross and Red Crescent Movement (the Movement) as a whole, use a broad description as provided for in the IFRC Policy on Migration, which covers "persons who leave or flee their habitual residence … to seek opportunities or safer and better prospects". 12 This article will rely on this understanding of migrants, as an "umbrella category" for different categories of persons. It will also refer to specific legal categories, including refugees 13 and stateless persons, when addressing the special protection to which they are entitled under IHL (and other bodies of international law).
When it comes to the protection of migrants under IHL, an important starting point is that this body of law does not contain specific rules about migration or about the protection of migrants as a category of persons. This does not, however, mean that migrants are left outside the scope of IHL or that they are neglected by it. As civilians, migrants are covered by the rules providing general protection to the civilian population in both international and noninternational armed conflicts. In international armed conflicts, migrants are also protected as aliens in the hands of a party to the conflict or occupying power provided that they are "protected persons" 14 and may enjoy protection as "refugees". 15 To determine how migrants are protected under IHL, the second and third parts of this article will look at the distinction between "civilians" and members of the armed forces or members of an organized armed group in international and non-international armed conflicts respectively. As most migrants are considered civilians, the focus of this article will be on their protection under IHL as civilians. 16 It will also examine who is considered a "protected person", a "refugee" and/or a "stateless person" in international armed conflicts, and how migrants fit into these categories. As will be seen, IHL contains specific protections for "refugees", and the meaning of this term will be explained in the second part of this article. See GC IV, Arts 44, 70(2); AP I, Art. 73. 16 For more information on the protection of migrants considered combatants for the purposes of an international armed conflict in IHL, see the second part of this article.
The protection of migrants under international humanitarian law
The principle of non-discrimination
International humanitarian law confers protection on migrants as civilians, irrespective of their migratory status, and adverse distinctions cannot be made on the basis of that status. Under this body of law, certain distinctions can nevertheless be made, for instance based on nationality. As migrants may be more vulnerable to discrimination than nationals of a State due to their origin, ethnicity, race or nationality, it is important to briefly consider the principle of non-adverse distinction under IHL, which is found in many specific provisions of the Geneva Conventions and their Additional Protocols. 17 This is IHL's approach to the principle of non-discrimination in international human rights law. 18 Unlike general non-discrimination provisions in IHRL, 19 IHL does not expressly require equal treatment for all individuals. 20 Under IHL, the principle of non-adverse distinction prohibits certain distinctions while allowingand even requiringin some circumstances that individuals be treated differently to ensure humane treatment. 21 For instance, IHL contains several provisions that justify differential treatment based on a person's state of health, age, sex or rank. 22 Meanwhile, parties to international and noninternational armed conflicts are required to treat civilians and persons hors de combat humanely without "adverse distinction". The prohibited "adverse" distinctions under IHL are based on several non-exhaustive criteria, which will 17 See, notably, common Art. 3; Geneva Convention I, Art. 12; Geneva Convention II, Art. 12; Geneva Convention III (GC III), Art. 16; GC IV, Arts 13, 27(3); AP I, Arts 9(1), 69 (1), 70(1), 75(1); AP II, Arts 2(1), 4(1), 18(2). 18 For an overview of the principle of non-discrimination in IHRL, see, notably, Manfred Nowak (ed.), U.N.
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determine the exact scope of the principle. 23 The scope will also depend on the persons covered. 24 Under customary IHL, adverse distinctions based on race, colour, sex, language, religion or belief, political or other opinion, or national or social origin, as well as wealth, birth or other status, or any other similar criteria, are prohibited. 25 Although "nationality" is not the only basis for potential discrimination against migrants, and it can often be rooted rather in a migrant's origin or race and the fact that they may be in an irregular situation, it remains an important ground. Where not explicitly provided in a rule, nationality should arguably be interpreted as an impermissible criterion for adverse distinction under IHL, except where IHL expressly provides otherwise. 26 When considering this, it is important to recognize that, during the Diplomatic Conference, nationality was not "regarded as implicitly included" in Article 27 of Geneva Convention IV (GC IV). 27 The rationale behind this was that the rules of GC IV relating to "protected persons" allow for differences based on a person's nationality, notably on the measures of control and security that may be necessary as a result of an international armed conflict. 28 Nevertheless, "the absolute obligation of humane treatment contained in Article 27(1) of GC IV exists independently" of the fact that differential treatment 23 The criteria provided by the Geneva Conventions and the Additional Protocols under which adverse distinction is prohibited are not exhaustive, as can be seen from the wording of the relevant provisions and the commentaries to these provisions. See, for example, common Art. 3 ("or any other similar criteria"); GC IV, Arts 13 ("or on any other similar criteria"), 27 ("in particular"); AP I, Arts 9, 75 ("or on any other similar criteria"); AP II, Art. 2 ("or on any other similar criteria"). 24 Common Article 3 applies to persons taking no active part in the hostilities, Article 13 of GC IV to the whole of the populations of the countries in conflict, Article 27 of GC IV to protected persons in the territories of parties to the conflict and in occupied territories, Article 2 of AP II to all persons affected by an AP II armed conflict, and Article 4 of AP II to all persons who do not take a direct part or who have ceased to take part in hostilities whether or not their liberty has been restricted. 25 ICRC Customary Law Study, above note 5, Rule 88. The protection of migrants under international humanitarian law is allowed for enemy nationals on certain issues. 29 Parties to the conflict must treat all protected persons humanely, regardless of their nationality. Under Article 3 common to the four Geneva Conventions, nationality is not explicitly listed as a prohibited criterion for adverse distinction. 30 This was based on the consideration that the State is at liberty to decide whether it treats aliens involved in a non-international armed conflict differently to its own nationals or not. 31 While justified, this rationale does not affect the essential premise that all persons who have not participated or are no longer participating in hostilities must be treated humanely without any adverse distinctions. 32 As noted in the updated Commentary to Geneva Convention I, nationality must "be understood as falling within the concept of 'other similar criteria' under common Article 3". 33 Finally, the Additional Protocols refer to "national origin" as an impermissible criterion for adverse distinction. 34 While this term refers to a persons' ethnic group and not to his or her formal nationality, nationality should at least be regarded as an "other status" or as a status based "on any similar criteria" for the purposes of Article 75 of Additional Protocol I (AP I). 35 Given that the prohibited criteria should be considered as uniform throughout the Additional Protocols, nationality should be seen as an impermissible criterion for the purposes of those Protocols. 36 How are migrants covered by IHL in international armed conflicts?
Overview of the protection of migrants in international armed conflicts
In international armed conflicts, migrants enjoy protection, first and foremost, under the general rules of IHL covering the civilian population. In addition, if 29 ICRC Commentary on GC I, above note 6, p. 200; ICRC Commentary on GC IV, above note 27, p. 40: "It will be seen that the idea of nationality has not been included in Article 27. That does not in any way mean that people of a given nationality may be treated in an arbitrary manner; everyone whatever his nationality is entitled to humane treatment." See also Jean Pictet (ed.), The Geneva Conventions of 12 H. Obregón Gieseken they are considered protected persons, they also benefit from the protections for aliens in the hands of a party to the conflict or occupying power. Furthermore, certain migrants are specifically protected as "refugees". When looking at who is a refugee for the purposes of IHL, it is important to note that there are different understandings of who is covered by this term, depending on the applicable rules, and what it means for their protection. 37 Indeed, a migrant may be considered a refugee for the purposes of Articles 44 or 70(2) of GC IV. If covered by Article 44, he or she is also a protected person under GC IV. Meanwhile, if a migrant is a refugee for the purposes of Article 70, he or she is not a protected person (unless AP I applies and the individual meets the criteria to be considered a refugee). Finally, a migrant may also be a refugee under Article 73 of AP I, in which case he or she would be a protected person for the purposes of GC IV. Although AP I extends protected person status to all those considered refugees, thus increasing protection, the term "refugee" in this instrument has a narrower meaning than under GC IV. The protection of migrants as refugees, and the meaning of the term "refugees" for the purposes of GC IV and AP I, will be further discussed in the sections on "Migrants as Protected Refugees" and "Specific Protection of Migrants as Refugees" below.
Protection of migrants as part of the civilian population
In international armed conflicts, the protection that IHL provides to migrants will depend on whether they are civilians or combatants. Members of the armed forces (other than medical personnel and chaplains) are combatants. 38 All persons who are not members of the armed forces of a party to the conflict are civilians. 39 As previously mentioned, although some migrants may be considered combatants in some circumstances, most are civilians.
A number of IHL rules that apply in international armed conflicts protect the entire civilian population, no matter whether a person is a citizen of another State, including a national of an "enemy" State or of a State engaged in an armed conflict with the country in which the person finds him or herself. Since these rules apply to all civilians regardless of their nationality, they also apply to The protection of migrants under international humanitarian law migrants. Migrants who are civilians under IHL are thus protected against the effects of hostilities. For instance, indiscriminate attacks and attacks directed against civilians are prohibited. 40 It is also prohibited to use starvation of civilians as a method of warfare. 41 The rules protecting migrants from the effects of hostilities also contribute to preventing and minimizing the displacement of migrants for reasons related to the conflict. 42 Civiliansincluding migrantsare protected unless they take a direct part in hostilities; however, even if they do participate, they do not lose their civilian status, and they lose protection against attack only for such a time as they continue to participate. 43 If migrants fall into enemy hands, their exact protection will depend on their status. 44 As civilians, migrants are covered by the general rules for the protection of the civilian population contained in GC IV and in AP I. Part II of GC IV, 45 for the "whole of the populations of the countries in conflict", extends to all migrants who do not have combatant or prisoner of war (PoW) status. 46 It introduces minimum safeguards for all civilians, irrespective of their nationality, against "the sufferings caused by war". 47 Where applicable, beyond the general rules protecting the civilian population, migrants are also protected by the provisions relating to missing and dead persons in Part II, Section III of AP I, as well as those relating to relief in favour of the civilian population and to the treatment of persons when in the power of a party to the conflict, which are contained in Part IV, Sections II and III 48 of AP I respectively. Importantly, GC IV and AP I contain rules on the reunion of dispersed families and the search for missing and dead persons. 49 Given their relevance for the many migrants that become separated from their families, go missing or die during armed conflicts, as well as for their families, these rules will be further explored in the fourth part of this article. GC IV and AP I also include specific provisions governing humanitarian relief, which recognize that the civilian population in need is entitled 40 AP I, Arts 51(2), 51(4)-(5). 41 Ibid., Art 54. 42 The fourth part of this article will examine other IHL rules relating more specifically to the movement of migrants. 43 Ibid., Part IV, Section I, notably Arts 48, 51, 57, 58; ICRC Customary Law Study, above note 5, Ch. 1. 44 The application of the provisions conferring the relevant status, rights and protections of individuals once in enemy hands in international armed conflicts will be determined by their precise personal scope of application, notably whether a migrant is a "protected person" under Article 4 of GC IV. ICRC Commentary on GC IV, above note 27, p. 50. 45 This extends not only to protected persons but to all persons in a territory belonging to or occupied by a party to the conflict. See 1908-1909, 1913, 1917 ; ICRC Commentary on GC IV, above note 27, p. 46. 47 GC IV, Art. 13; ICRC Customary Law Study, above note 5, Rule 88. 48 These rules are not limited to protected persons; they also cover nationals of an adverse party in occupied or domestic territory as well as a party's nationals. However, the exact scope of application of each article in this section will need to be examined in order to determine if it is applicable to a party's own nationals. to receive assistance. 50 They regulate the conditions for providing humanitarian assistance and require that parties to the armed conflict and all States concerned allow and facilitate relief operations for civilians, subject to their right of control, and the distribution of relief as rapidly as possible, once accepted in principle. 51 Finally, AP I contains a number of rules, in particular the fundamental guarantees contained in Article 75, that are especially important as they provide minimum protection for all migrants who are in the power of a party to the conflict and do not benefit from more favourable treatment under the Geneva Conventions or under AP I. 52 Today, the fundamental rules and principles of IHL concerning the treatment of civilians in the hands of the enemy, which are critical for the protection of migrants, are rules of customary international law. 53 While the majority of migrants are considered civilians under IHL, they may instead, depending on their status under the Geneva Conventions and AP I, 54 be combatants and, once in enemy hands, enjoy protection as PoWs. For instance, migrants are combatants if they are members of the armed forces of a State involved in an international armed conflict or members of other militias belonging to a party to the conflict fulfilling the conditions set out in Article 4(A) (2) of Geneva Convention III (GC III). 55 As such, once they fall into the hands of a State party to the international armed conflict in which they are involved, they are entitled to PoW status should they fulfil the conditions set by IHL. 56 As previously mentioned, this article will focus on the protection of migrants as civilians and will not enter into further detail about the protection of migrants as combatants or PoWs. The protection of migrants under international humanitarian law
Special protection of migrants as protected persons under GC IV
In international armed conflicts, in addition to the general rules covering the civilian population, migrants may benefit from the more detailed and protective regime found in Parts I and III of GC IV if they qualify as "protected persons". 57 Many migrants, as aliens present in the territory of a party to the conflict or in occupied territory, will be protected persons if they meet the nationality requirement of Article 4. 58 However, some migrants are excluded: nationals of the party/power by which they are being held; nationals of a co-belligerent State or a neutral State with normal diplomatic relations (except in the case of occupied territories, where nationals of a neutral State are always protected persons); and persons who enjoy protection under one of the three other Geneva Conventions. 59 In this way, the nationality criteria of GC IV Article 4 may leave out some migrants who do not in fact enjoy the protection of any State. 60 For instance, nationals of an occupying power who find themselves in the territory of the occupied State are not protected. 61 This has led to questions about the adequacy of the definition of "protected persons". According to some views, "all civilians who do not owe allegiance to, or receive diplomatic protection from, their State of nationality should be recognized as 'protected persons'" under Article 4 of GC IV. 62 The International Criminal Tribunal for the former Yugoslavia (ICTY) has held that the crucial factor for determining protection is not the formal link of nationality but rather "the lack of both allegiance to a State and diplomatic protection by this State". 63 However, this interpretation has been met with criticism. 64 Under GC IV, the rules applicable to protected persons, including migrants, depend on the situation in which they find themselves. All protected migrants are covered by Section I common to the territories of the parties to the conflict and to occupied territories. They are entitled to respect for their lives, their dignity, their family rights, and their political, religious and other convictions. They must not be subjected to torture, cruel or degrading treatment or corporal punishment, and must be protected against all acts of violence or reprisals. Section II of GC IV provides additional protection to migrants in the territory of a party to the conflict. Importantly, this section provides that if migrants remain in the countryeither by choice or due to detentiontheir situation will continue to be regulated by the provisions concerning aliens in time of peace. 65 This includes domestic law as well as IHRL and international refugee law, as applicable. In any case, migrants must be granted a number of rights related to their conditions of living (e.g., the right to receive individual or collective relief, medical attention on an equal footing with nationals, freedom of religion). 66 Among the relevant provisions in Section II are those relating to the movement of migrants, notably the principle of non-refoulement and the right to leave the territory. 67 Section II also regulates the measures of control and security that may be taken against protected persons if deemed "necessary as a result of the war". 68 According to the Commentary on GC IV, these measures may include restrictions on freedom of movement 69 or assigned residence and internment, at the most severe. 70 Migrants in occupied territory are further protected by the rules in Section III of GC IV. As a starting point, the occupying power must respect the laws in force in the occupied territory before the occupation began. 71 As inhabitants of occupied territory, migrants are protected from arbitrary behaviour by the occupying power. For instance, measures of control must be necessary for imperative reasons of security. 72 Other provisions of relevance for the protection of migrants are those on the movement of protected persons 73 as well as on food and medical supplies, relief actions, penal legislation and procedure.
Migrants as protected stateless persons
Stateless migrants also qualify as protected persons under Article 4 of GC IV, as "owing to its negative form the definition covers persons without any nationality". 74 GC IV does not define stateless persons; what matters is that a person does not have a nationality. This understanding of "stateless persons" is broader than the definition in the 1954 Convention relating to the Status of Stateless Persons, which was subsequently adopted. The 1954 Convention excludes, for instance, persons already receiving protection or assistance from United Nations (UN) organs different to the Office of the UN High Commissioner for Refugees (UNHCR). 75 Where AP I applies, "stateless persons" are those covered by "the relevant international instruments", notably the 1954 Convention, or "the national legislation of the State of refuge or State of residence". 76 If persons became stateless before the beginning of hostilities, AP I explicitly includes them in the category of protected persons under GC IV, and they will receive protection as such "in all circumstances and without any adverse distinction." 77 Nonetheless, regardless of whether AP I applies, stateless persons (including those who became stateless after the outbreak of hostilities) are in any case already considered protected persons under GC IV, as seen above. 78 The temporal restriction contained in AP I thus does not have any practical consequences for stateless persons. 79 Where both GC IV and AP I apply, protected person status extends to "persons who, 'before or after' the beginning of hostilities are considered as stateless persons" under relevant international instruments and national legislation. 80
Migrants as protected refugees
As seen above, many refugees may fall under the definition of "protected persons" in Article 4 of GC IV and benefit from the full range of protections (including Article 44 of GC IV 81 ). However, there may be some individuals who do not enjoy protection from their State of origin, but who are also not "protected persons" under IHL. 82 This lacuna resulted in the adoption of Article 73 of AP I. 83 In addition to stateless persons as seen above, this provision grants refugees, as 75 According to Article 1(1), a stateless person is "a person who is not considered as a national by any State under the operation of its law". 
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defined under AP I, protected person status, irrespective of their nationality and of the party into whose power they have fallen. 84 Refugees are those who (1) are considered as such "under the relevant international instruments accepted by the Parties concerned or under the national legislation of the State of refuge or State of residence", (2) "before the beginning of hostilities". These two criteria must be met cumulatively for a migrant to be considered a refugee, qualifying as a protected person for the purposes of GC IV. This is in contrast to Articles 44 and 70(2) of GC IV, which have a broader understanding of the term "refugee" than that found in AP I, as will be seen below. 85 According to the first criterion in Article 73 of AP I, the definition of a "refugee" is based on binding instruments, such as the 1951 Convention relating to the Status of Refugees (1951 Refugee Convention), and non-binding resolutions and declarations that have been "accepted by the Parties concerned", such as the Cartagena Declaration on Refugees. 86 Importantly, the decision of a State to grant refugee status is binding upon all parties to the conflict and they must treat refugees as protected persons, even if they have not accepted the international instrument on which the refugee status determination was based. 87 They must also respect this decision if it was based on domestic law. In addition, if a State has recognized the competence of UNHCR with regard to persons that the organization considers as refugees based on its mandate, a refugee status determination carried out by UNHCR will also be binding on all parties to the conflict. 88 The second criterion of Article 73 limits the personal scope to those considered refugees "before the beginning of hostilities". 89 This leaves an important gap in protection for those who became refugees after the outbreak of hostilities and are not protected persons under GC IV. This has led to the criticism that the temporal criterion introduces "an arbitrary and unnecessary distinction, in direct contradiction to the humanitarian principles of protection of the Geneva Conventions". 90 84 ICRC Commentary on APs, above note 46, para. 2981; M. Bothe 
The protection of migrants under international humanitarian law
In sum, where AP I applies, migrants meeting the "refugee" criteria under Article 73 are explicitly recognized as protected persons for the purposes of GC IV "in all circumstances and without any adverse distinction". 91 They are entitled to all the protections contained in Parts I and III of GC IV. 92 This is especially relevant for refugees who are nationals of the occupying power, as it significantly improves their protection beyond merely Article 70(2) of GC IV. 93 They may not, for instance, be prosecuted or convicted for acts committed or opinions expressed before the occupation, except with respect to breaches of the laws and customs of war. 94
Specific protection of migrants as refugees
As discussed above, refugees may be considered protected persons under GC IV in some circumstances, andprovided they meet its definition of "refugee"they will always be considered protected persons where AP I applies. 95 They are entitled to the full range of protections provided by GC IV and AP I. 96 Refugees also enjoy special protection under two provisions applying specifically to them: Article 44 of GC IV for protected refugees in the territory of a party to the conflict, and Article 70(2) of GC IV for refugees (not considered protected persons) in occupied territory. The term "refugee" is not defined in GC IV. According to the Commentary on Article 44, it should be given a broader meaning than in international refugee law, which is "too technical and too limited in scope". 97 The key consideration for being considered a refugee under GC IV, and for being protected either by Article 44 or Article 70(2), is that the individual in question does not "enjoy the protection of any government". 98 All migrants fitting this criterion will be considered refugees. Individuals benefiting from complementary forms of protection and those not falling under the 1951 Refugee Convention and the 1967 Protocol relating to the Status of Refugees could nevertheless be 91 GC IV, Art. 73; ICRC Commentary on APs, above note 46, para 2976. See the section on "Special Protection of Migrants as Protected Persons under GC IV", above. 92 The explicit reference to Part III of GC IV in Article 73 of AP I is to ensure that each of the provisions of GC IV is "interpreted in the most favourable light for refugees" (e.g., refugees are protected by Article 4(2) of GC IV even if they are not enemy nationals 2942. This criterion should not be confused with "absence of normal diplomatic relations" in Article 4 of GC IV; "it is only the rupturing of the presumed and enduring de facto relationship of allegiance between a State and its nationals that qualifies the person as a 'refugee'". D. J. Cantor, above note 9, pp. 357-358.
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considered refugees for the purposes of GC IV. 99 GC IV would also cover individuals meeting the Refugee Convention inclusion criteria (even if the opposite is not necessarily true). 100 Unlike for Article 73 of AP I, Article 44 of GC IV does not require that refugees be recognized as such before the beginning of hostilities. Thus, for instance, a person who deserted into the adversary's territory during hostilities would be protected by Article 44 of GC IV in the same way as a person who had been granted asylum before the beginning of the armed conflict.
Refugees who are formally enemy aliens when their country of origin is involved in an armed conflict with their country of asylum no longer have a link of allegiance with their State of origin and are thus not automatically a potential threat to their host State. As enemy nationals on the territory of a party to the conflict, however, they are nevertheless particularly vulnerable to measures of control and security. Article 44 of GC IV recognizes this by adjusting the nationality criteria for the purposes of Article 4 and inviting parties to consider other factors evidencing the "spiritual affinity" or "ideological allegiance" of a protected person. 101 Although authorized measures of control may still be imposed if refugees represent a danger to the security of the State, 102 Article 44 requires that, when deciding upon such measures, refugees not be treated as enemy aliens solely on the basis of their nationality. According to the Commentary, beyond measures of control, Article 44 should be applied "in the broadest humanitarian spirit, in order that the maximum use may be made of the resources it offers for the protection of refugees". 103 As nationals of the occupying power, refugees finding themselves in a territory occupied by the State from which they fled are not protected persons, unless they are considered refugees under Article 73 of AP I as seen in the section "Migrants as Protected Refugees", above. As a result, these migrants do not benefit from the additional protection provided to protected persons by Parts I and III of GC IV. 104 They only enjoy the protection provided to the civilian population 105 as well as specific protection under Article 70(2) of GC IV, which was developed in response to the precarious position refugees may find themselves in. Although described slightly differently, the term "refugee" for the purposes of Article 70(2) is to be given a similar meaning to that under Article 44 of GC IV. 106 Unlike Article 44, to benefit from protection under Article 70(2), all personswhether already recognized as refugees or notmust have reached the occupied territory "before the outbreak of hostilities". 107 Article 70(2) prohibits the occupying power from arresting, prosecuting, convicting or deporting refugees from the occupied territory. The exceptions to this are if they committed offences against their country of origin after the outbreak of hostilities, or committed ordinary criminal offences before the outbreak of hostilities that would have justified extradition in time of peace under the law of the occupied State. 108 Article 70(2) seeks to guarantee that refugees are not punished merely for having sought asylum or for acts resulting in their departure, and that the right of asylum previously enjoyed by them "continue[s] to be respected by their home country". 109
Conclusions on the protection of migrants in international armed conflicts
As seen above, all migrants are protected against the effects of hostilities and must be treated humanely under the general rules covering the civilian population. When considered protected persons, all migrants, including refugees and stateless persons, are also entitled to the full spectrum of protection provided by GC IV. Finally, migrants considered "refugees" under GC IV benefit from specific protection under Article 44 of GC IV when in the territory of a party to the conflict or Article 70(2) of GC IV when in territory occupied by their country of origin.
How are migrants covered by IHL in non-international armed conflicts?
In non-international armed conflicts, there is no combatant, PoW or protected person status. All persons who are not, or are no longer, directly participating in hostilities are protected under the relevant provisions of IHL (i.e., common Article 3, and Additional Protocol II (AP II) in certain kinds of non-international armed conflicts). 110 According to the Commentary on common Article 3, "[p] ersons taking no active part in the hostilities" 111 protected under this article are, firstly, civilians, including "former members of armed forces who have been demobilized or disengaged", and secondly, "non-combatant members of the armed forces" (i.e., medical and religious personnel). 112 A third category are 108 ICRC Commentary on GC IV, above note 27, pp. 350-352. 109 Ibid., p. 351. 110 There are also rules of IHL related to means and methods of warfare that protect persons during the time when they are actively participating in hostilities. As noted in the Commentary to AP II, the Protocol covers all persons affected by an armed conflict, which includes persons who do not or no longer take part in hostilities as well as those "who must, within the meaning of the Protocol, conform to certain rules of conduct with respect to the adversary and the civilian population" See ICRC Commentary on APs, above note 46, para. 4485. 111 For an explanation of the notion of "direct" participation in hostilities in the Additional Protocols, which refers to the same concept as "active" participation in hostilities in common Article 3, see ICRC Interpretative Guidance, above note 38. 112 ICRC Commentary on GC I, above note 6, paras 521-522.
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"members of the armed forces who have laid down their arms and those placed hors de combat". 113 As noted in the Commentary to AP II, the Protocol covers "all residents of the country engaged in a conflict, irrespective of their nationality, including refugees and stateless persons". 114 Common Article 3 and AP II do not contain specific references to migrants (or to refugees or stateless persons), but such individuals are protected as persons not or no longer participating in hostilities. They must "in all circumstances be treated humanely, without any adverse distinction founded on race, colour, religion or faith, sex, birth or wealth, or any other similar criteria". 115 According to the Commentary on AP II, although security measures may be taken, these "are without prejudice to the guarantees on the treatment of individuals". 116 Migrants are entitled to the fundamental guarantees set out in common Article 3, including the prohibitions on violence to life and person, outrages upon personal dignity and the passing of sentences without a fair trial. Where applicable, AP II contains more specific rules on these prohibitions as well as additional provisions on humane treatment for all persons who do not take a direct part in hostilities, including those subject to a deprivation of liberty. 117 Migrants are also protected by the rules of customary international law applicable in non-international armed conflict, which include the fundamental guarantees of humane treatment. 118 Despite the lack of combatant or PoW status in non-international armed conflicts, the distinction between civilians and members of the armed forces of a State and of organized armed groups remains essential to determine who is protected against the effects of hostilities. 119 For the purposes of the conduct of hostilities, all persons who are not members of State armed forces or organized armed groups of a party to the conflict are civilians. 120 The armed forces of a State are its regular armed forces as well as other organized armed groups or units that are under a command responsible to the State party. 121 Meanwhile, the armed forces of a non-State party to the conflict are organized armed groups and consist only of individuals with a continuous combat function. 122 In non-113 Common Art. 3(1). 114 ICRC Commentary on APs, above note 46, para. 4489. 115 Common Art. 3; AP II, Arts 2, 4; ICRC Commentary on GC I, above note 6, paras 519, 527, 528; ICRC Customary Law Study, above note 5, Rule 87. 116 ICRC Commentary on APs, above note 46, para. 4489. 117 AP II, Arts 4-5. 118 ICRC Customary Law Study, above note 5, Rules 87-105. 119 Although AP II has a narrower scope of application than common Article 3 and uses different terms, both instruments share the same generic categorization of persons. See ICRC Interpretive Guidance, above note 38, p. 29; see also AP II, Arts 1(1), 13(1), 13(3). 120 ICRC Challenges Report 2011, above note 6, p. 43; ICRC Interpretive Guidance, above note 38, p. 27. See also ICRC Commentary on GC IV, above note 27, p. 40: "Article 3 [on the treatment of persons in enemy hands] has an extremely wide field of application and covers members of the armed forces as well as persons who do not take part in the hostilities. In this instance, however, the Article naturally applies first and foremost to civiliansthat is to people who do not bear arms". 121 ICRC Commentary on GC I, above note 6, paras 530, 532-533; ICRC Commentary on APs, above note 46, para. 4462. 122 ICRC Interpretive Guidance, above note 38, pp. 27-36; ICRC Challenges Report 2011, above note 6, p. 43; ICRC Commentary on GC I, above note 6, para. 534.
The protection of migrants under international humanitarian law international armed conflicts, nationality is not relevant as there is no combatant, PoW or protected person status. As civilians, migrants enjoy general protection against the effects of hostilities, unless and for such a time as they take a direct part in hostilities or if they assume a continuous combat function on behalf of a party to the armed conflict. 123 They are also covered by the rules protecting the civilian population in Part IV of AP II, including the prohibitions on direct attacks against civilians, acts or threats of violence the primary purpose of which is to spread terror among the civilian population, and the use of starvation as a method of combat. 124 Migrants are also protected against forced displacement. 125 In addition, AP II provides that relief actions for the civilian population in need be undertaken subject to the consent of the high contracting party concerned. 126 Finally, although AP I contains additionaland more detailedprovisions on the protection of civilians in international armed conflicts, customary IHL has extended the applicability of many of these rules to non-international armed conflicts. 127
Select IHL issues of relevance in the context of migration
As seen, IHL provides important protections in armed conflicts for migrants; some of these are particularly relevant and will be the focus of this part of the article. The first section will examine rules imposing limits on, or permitting, the movement of migrants in international and non-international armed conflicts. It will recall the main features of the principle of non-refoulement under IHL and consider other rules that prevent, or are relevant to, the movement of migrants. The second section will explore the rules relating to respect for family life, the maintenance or re-establishment of family links, and the clarification of the fate and whereabouts of missing and dead migrants.
Rules governing the movement of migrants
The main aim of IHL is to avoid the infliction of suffering, which includes preventing and minimizing the forced displacement of civilians, either across international borders or within a country, because of armed conflicts. It does so through the rules providing protection against the effects of hostilities and the express prohibition of forced displacement. When civilians are nevertheless displaced, IHL requires that they be protected and assisted. 123 AP II, Art. 13(1), 13(3); ICRC Interpretive Guidance, above note 38, p. 27. 124 AP II, Arts 13(2), 14. 125 AP II, Art. 17. See the section on "Rules Governing the Movement of Migrants", below. 126 AP II, Art. 18; ICRC Customary Law Study, above note 5, Rule 55. For further details on the requirement of consent, see ICRC Commentary on GC I, above note 6, paras 830-831. 127 ICRC Customary Law Study, above note 5; see, in particular, Section I (Rules 11-24) and Section III (Rules 53, 55 and 56).
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With regard to the movement of migrants, be it their own voluntary movement or that carried out by the parties to the conflict, IHL contains several rules that impose specific and additional limitations and allowances. The lawfulness of such movements will depend on their compliance with IHL rules, including the principle of non-refoulement. In general terms, this principle prohibits the transfer of persons from one authority to another in any manner whatsoever if there are substantial grounds for believing that the person would be in danger of suffering a violation of certain fundamental rights. 128 This is recognized, in particular, for torture or cruel, inhuman or degrading treatment or punishment, arbitrary deprivation of life or persecution. 129 The principle of nonrefoulement is found, with varying scopes, in IHL, IHRL and international refugee law. 130 The core of this principle is also part of customary international law. 131
Protected persons in the territory of a party to an international armed conflict
As protected persons, migrants, first and foremost, have the right to leave the affected territory at the outset of, or during, a conflict, unless their departure is contrary to the national interests of the State. 132 Departures may only take place if they are voluntarywhich is important, as migrants may choose to stayand can take place either to a protected person's own country or to other countries. 133 The exercise of the right to leave must be carried out in satisfactory conditions with regard to safety, hygiene, sanitation and food. 134 Departure decisions by the State, including negative ones, must be made in accordance with certain safeguards. 135 Secondly, applicable national law and international law will continue to govern the treatment of aliens in times of peace, except for special measures. 136 As a result, a party to the conflict may only deport migrants based on the legal grounds available in peacetime, subject to The protection of migrants under international humanitarian law specific IHL provisions on the removal of protected persons. 137 This requires taking into account the interaction of IHL with other bodies of international law, including IHRL rules on the expulsion of aliens. 138 Thirdly, under customary IHL, civilians have a right to voluntarily return in safety to their homes or places of habitual residence as soon as the reasons for their displacement cease to exist. 139 This right does not, however, extend to lawfully expelled migrants; it only covers those who have been displaced, either voluntarily or involuntarily. 140 Beyond these rules, Article 45 of GC IV provides important restrictions on the right of a party to the conflict to transfer protected migrants. The limitations prescribed are absolute and do not allow for derogations or exceptions. 141 As noted in the Commentary, however, limitations must not interfere with the right of protected persons under Article 35 of GC IV to leave the territory at the outbreak of, or during, a conflict. 142 An important first limitation on the right to transfer protected persons is the principle of non-refoulement, which finds expression, even prior to the 1951 Refugee Convention, in Article 45 of GC IV. 143 In the ICRC's view, the scope of the principle of non-refoulement extends to any type of transfer, such as expulsion, deportation, extradition or return, regardless of its formal designation. 144 According to Article 45(4) of GC IV, a protected person in the territory of a party to the conflict shall in no circumstances "be transferred to a country where he or she may have reason to fear persecution for his or her political opinions or religious beliefs". 145 See also ICRC Commentary on GC IV, above note 27, p. 266: deportation of aliens on an individual basis may take place when State security demands such action. "However, practice and theory both make this right a limited one: the mass deportation, at the beginning of a war, of all the foreigners in the territory of a belligerent cannot, for instance, be permitted. … Persons threatened with deportation must be able to present their defence without any difficulty being placed in their way and must be granted a reasonable time limit before the deportation order is carried out, if it is confirmed; in such cases the protecting power must be notified." 138 J.-M. Henckaerts, above note 137, pp. 8-49, 137-138. 139 ICRC Customary Law Study, above note 5, Rule 132. In treaty law, Article 49(2) of GC IV for protected persons in occupied territory provides that persons who have been evacuated must be transferred back to their homes as soon as hostilities in the area in question have ceased. 
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term "persecution" is not defined in IHL, it refers, at a minimum, to serious violations of human rights (right to life, freedom and security) on such grounds as ethnicity, nationality, religion or political opinion. 146 A second restriction on the transfer of aliens in the territory of a party to the conflict, which is broader than other expressions of the principle of non-refoulement, is found in Article 45(3). 147 It prohibits transfers not only in the case of specific grounds normally invoked under IHRL and international refugee law, such as torture or persecution, but also in all cases where the receiving State cannot or will not treat aliens in accordance with the protections granted by GC IV. 148 Logically, given that the receiving State is itself required to comply with Article 45 of GC IV, this means that an onward transfer to a third State in violation of GC IV would also be prohibited (secondary refoulement). 149 Thus, a transfer may not take place unless the transferring power is satisfied that the receiving power is willing and able to apply GC IV, including the non-refoulement obligation. If protected persons are transferred, the transferring State continues to be responsible and must "take effective measures to correct the situation" or "request the return of the protected persons" if the receiving State does not fulfil its responsibilities under the Conventions. 150 The transferring State also has a duty to ensure respect by the receiving State based on common Article 1, which in turn bolsters the obligations of the latter. 151 Grounded on this, if the transferring State believes that the receiving State is not willing or able to fulfil its responsibilities under the Conventions, it must not transfer individuals as this may encourage, aid or assist in IHL violations. 152 Furthermore, it "must do everything reasonably in its power to prevent and bring such violations to an end" by monitoring the fate of transferred individuals and, if necessary, exercising its influence to ensure that the receiving State respects the Conventions. 153
Protected persons in occupied territory
In situations of occupation, Article 48 of GC IV provides that "protected persons who are not nationals of the Power whose territory is occupied" have the right to 146 The protection of migrants under international humanitarian law leave the territory subject to the conditions of Article 35 of GC IV. The wording of this article explicitly refers to the right to leave the territory, including for protected refugees, and it is not restricted to repatriation. 154 Although the principle of nonrefoulement is not expressly found in treaty law applicable to occupied territory, the IHRL and international refugee law principle will protect migrants, as relevant, in situations of armed conflict. Moreover, Article 49 of GC IV prohibits individual and mass forcible transfers and deportations of protected persons, regardless of the destination or purpose of the transfer, except where the security of the civilians involved or imperative military reasons require evacuations. 155 This prohibition suffers no exception and applies broadly to the forced displacement of protected migrants, both within or outside the bounds of national territory. It establishes a clear and absolute prohibition, although it only covers "forced" transfers and deportations so that protected persons who wish to leave are not barred from doing so. 156 Even where a permissible evacuation takes place on the basis of Article 49 (2), it cannot result in displacement outside the bounds of the occupied territory "except where for material reasons it is impossible to avoid". 157 Evacuationswhether permissible or notmust in any case be temporary and meet "to the greatest practicable extent" certain requirements on the treatment of displaced persons, including avoiding the separation of families. 158 Whether persons are forcibly transferred or deported in violation of GC IV or are lawfully evacuated, they must be transferred back to their homes as soon as hostilities in the area in question have ceased. 159 As evacuations may take place to third States in exceptional circumstances, the right to return applies both to displacement inside and outside the occupied territory (whether in the same country or across a border). 160 Finally, under Article 70(2) of GC IV, refugees who find themselves in a territory occupied by their country of origin are entitled to special protection against deportation from the occupied territory, except on certain limited grounds. 161
Non-international armed conflicts
Common Article 3 and AP II do not contain an explicit prohibition of nonrefoulement. 162 The ICRC's position is that by virtue of the "categorical prohibitions" contained in common Article 3, which bind all parties to the conflict, the "transfer of persons to places or authorities where there are substantial grounds for believing that they will be in danger of being subjected to violence to life and person, such as murder or torture and other forms of illtreatment", would also be prohibited. 163 The finding that IHL prohibits refoulement in non-international armed conflicts is based on and supported by arguments under IHL and is further reinforced by relevant IHRL. 164 Firstly, similar to the rationale underlying the GC IV non-refoulement provision, the law applicable in non-international armed conflicts "should not be circumvented by transferring persons where they would be in danger of being subjected to violations of common Article 3 upon transfer". 165 This is also the logic motivating the reasoning of the UN Human Rights Committee and international jurisprudence on the principle of non-refoulement. Secondly, Article 5(4) of AP II requires authorities that "release persons deprived of their liberty to take necessary measures to ensure their safety". Arguably, this should also be required for transfers, which entail that the transferring authority hand over control over individuals. 166 Thirdly, although not explicitly stated, it is considered that returns based on Article 118 of GC III must not result in refoulement and that this logic should also apply to non-international armed conflicts. 167 Finally, the nonrefoulement obligation is further bolstered by the duty of States to respect and ensure respect for IHL as enshrined in common Article 1. 168 The transfer of persons should not circumvent IHL applicable in noninternational armed conflicts. 169 This would arguably cover the fundamental guarantees contained in common Article 3, including humane treatment and the 161 The exception covers refugees who committed offences after the outbreak of hostilities. It also covers those who committed offences under common law before the outbreak of hostilities which would have justified extradition in time of peace according to the law of the occupied State. See GC IV, Art. 70(2); see also the section on "Special Protection of Migrants as Refugees", above. 162 As mentioned previously, the continued applicability of the principle of non-refoulement under IHRL and/ or international refugee law as well as customary international law would need to be considered. 163 ICRC Commentary on GC I, above note 6, para 710. For another view, see F. J. Hampson The protection of migrants under international humanitarian law prohibitions against hostage-taking and against passing sentences without affording all judicial guarantees. 170 The latter, however, would likely be restricted to trials which are manifestly unfair, taking into account narrower interpretations by human rights bodies. 171 Under IHL, all parties to the conflict, including international organizations and non-State organized armed groups, must abide by the principle of non-refoulement. 172 This is relevant when comparing the protection of migrants under other bodies of international law. Furthermore, it is the ICRC's view that the principle of non-refoulement applies, irrespective of the crossing of a border, if control over a person is transferred from one authority to another. 173 Another relevant rule for the movement of migrants is the prohibition in Article 17(1) of AP II against parties ordering the displacement of the civilian population "for reasons related to the conflict unless the security of the civilians involved or imperative military reasons so demand". 174 This is also a rule of customary international law. 175 As in international armed conflicts, this rule is absolute, though it only covers "forced" displacementwhether within the country or across international bordersand should not be construed as preventing voluntary movement. 176 If displacement takes place, "all possible measures shall be taken in order that the civilian population may be received under satisfactory conditions of shelter, hygiene, health, safety and nutrition" and that members of the same family are not separated. 177 As noted in the commentaries to the Additional Protocols and to customary IHL Rule 132, these conditions should be applied to the displacement itself. 178 Civilians also have the "right to voluntary return in safety to their homes or places of habitual residence as soon as the reasons for their displacement cease to exist", even if the displacement took place voluntarily. 179 Finally, "all appropriate steps shall be taken to facilitate the reunion of families temporarily separated". 180 
Final considerations
As seen in this section, IHL contains relevant rules for the movement of migrants in international and non-international armed conflicts. When persons are displaced, whether voluntarily or involuntarily, in connection with an armed conflict, some rules will continue to apply beyond the end of the armed conflict until they have been able to return in safety to their homes or places of habitual residence, if they wish to do so. 181 However, it is possible that the right of return of migrants that have been displaced from a country that is not their own may be limited, particularly if their status within that country was irregular. 182 In any case, States continue to have obligations towards migrants based on domestic law as well as under IHRL and international refugee law, as applicable. 183 Importantly, IHL, IHRL and international refugee law provide complementary protection, including against refoulement, to migrants in situations of armed conflict. An important question when considering the protection of migrants under IHLincluding the rules regulating their movementis how this body of law interacts with other relevant branches of international law. 184 For instance, how do the rights to freedom of movement 185 and to leave any country, including one's own, 186 as well as the rules concerning the expulsion of aliens 187 in IHRL, interact with IHL? Linked with this, how does international refugee law interact with IHL and IHRL? 188 Notably, how do the rules relating to the return of refugees to their country of origin at the end of hostilities interact? 189
Rules on family unity and missing and dead migrants
In situations of armed conflict, many migrants may go missing or die, including because of separation from their families or detention. This is often a direct consequence of IHL violations. In the case of migrants, communication between family membersoften living in different countriesmay be especially challenging as they may speak different languages from that of the country they are in and information must be transmitted across borders and through the authorities of different States. This also complicates the collection of proper data for the identification of dead migrants. A further difficulty is that migrants may not wish to re-establish contact with their families out of fear of deportation or reprisals against their families in countries of origin. Finally, if the necessary measures are not taken to identify human remains and to transmit relevant information to families, dead migrants are likely to be reported missing.
Despite practical challenges, IHL provides important rules concerning respect for family life, the maintenance or re-establishment of family links, the clarification of the fate and whereabouts of missing persons, and the search for, collection and identification of the dead that are pertinent for migrants. 190 These primarily aim to prevent persons from going missing and to clarify their fate and whereabouts when they do, in order to provide their family members with any available information on their fate. 191 However, the obligation to account for missing and dead persons is one of means and not of results. Parties to the conflict must use their best efforts to inform families of the fate of their relatives, and when information is available they must provide it to the families. 192 The rules of IHL relating to the re-establishment of family links, the reunion of families and accounting for the dead and the missing may continue to apply beyond the end of an armed conflict. If a person went missing in connection with an armed conflict, these rules remain applicable until the fulfilment of the parties' obligations. 193 Parties continue to be bound by their duty to take all feasible measures to account for persons reported missing and to provide family members with any information they have on their fate. This is also the case for obligations related to dead persons, notably on search, collection and accounting. Furthermore, parties remain bound by their duty to facilitate the tracing efforts of members of dispersed families so that they can restore family links and, if possible, reunite these families.
International armed conflicts
In international armed conflicts, several IHL rules seek to prevent persons from going missing, including by recording their information when they are 190 194 Parties to the conflict also have an obligation to enable all persons on their territory, or in a territory occupied by them, to give news of a strictly personal nature to members of their families, wherever they may be, and to receive news from them. 195 This obligation applies irrespective of the location of families. 196 If migrants are dispersed in connection with an armed conflict, parties must facilitate enquiries made by their relatives with the aim of restoring family links and, if possible, reunification. 197 Importantly, Article 74 of AP I develops Article 26 of GC IV, including by imposing the obligation on parties to the conflict to facilitate the reunion of dispersed families in "every possible way" also on third States party to the Protocol. 198 According to the Commentary, "[t]his is quite logical, since it often happens during armed conflict that nationals of a country involved in a conflict seek refuge or are taken to neutral countries". 199 Even if AP I does not apply, it could be argued that third States may have obligations related to facilitating family reunification stemming from their duty to ensure respect for IHL under common Article 1. 200 This would not, however, necessarily result in an obligation for third States to grant an entry permit. 201 This is relevant as the families of migrants are often not in the territory of a State party to the conflict.
When persons are reported missing, parties must also take all feasible measures to account for and transmit information on them. 202 Building on GC IV, Article 33 of AP I and customary international law extend the obligation to search for missing persons to all other persons not covered by the Conventions, including nationals of States not party to the conflict and persons whose nationality is contested. 203 Although AP I does not extend to the nationals of a party to the conflict, records should be kept in line with the general principle in Article 32 that all activities "shall be prompted mainly by the right of families to know the fate of their relatives". 204 When considering the transmission of information to countries of origin, situations where migrants do not wish to restore family links 205 or where this could be prejudicial to them or their relatives 206 must be taken into account. As noted in the Commentary to Article 32 of AP I, the right of families to know the fate of their relatives should be balanced with other concernsfor instance, if a prisoner does not wish to communicate with his family. 207 For protected persons under GC IV, the obligation of the National Information Bureau to transmit information is waived if detrimental to the person concerned or to his or her relatives. 208 Parties to the conflict also have an obligation to search for, recover and identify the dead, including migrants, to ensure that their human remains are appropriately handled and to notify families. 209 AP I extends the personal scope of the obligations in GC IV to respect remains and to respect, maintain and mark graves to persons who died for reasons related to occupation, persons who died in detention as a result of occupation or hostilities, or persons who are not nationals of the country in which they died as a result of hostilities. 210 It also covers other unregulated issues, including the protection and return of human remains. 211 
Non-international armed conflicts
In non-international armed conflicts, there are a number of rules that are relevant for preventing persons from going missing or becoming separated, as well as for reestablishing family links and reuniting families. 212 Underpinning all obligations is the right to respect for family life, which is recognized as a rule of customary IHL. 213 Among the pertinent rules, parties must take all appropriate steps to facilitate the reunion of families temporarily separated, including through the identification of children, the establishment of information bureaux and the use of the Central Tracing Agency. 214 In addition, there are rules relating to the exchange of contact between family members. 215 Parties must also take all feasible steps to account for persons reported missing and to inform families of their fate. 216 They must search for and collect the dead, record all available information prior to disposal of bodies with a view to their identification, and ensure that human remains are appropriately handled. 217 The essence of this rule is that authorities inform families, as far as possible, about the fate of their relatives and, as noted in the Commentary, on the location of their graves when appropriate. 218
Conclusion
One of the primary aims of IHL when it comes to the protection of migrants in situations of armed conflict is to prevent the forced movement of persons either internally or externally. This has been one of the main focuses of existing literature on the protection of refugees (and internally displaced persons) under IHL. This article sought to explore the many rules of IHL that protect migrants not only from displacement, but more generally when they find themselves in situations of armed conflictwhether because they live in or are transiting through countries experiencing armed conflict. These rules primarily seek to protect migrants from the effects of hostilities and to ensure that they are treated humanely when in enemy hands. In the first place, IHL protects migrants under the general rules for the civilian population. In addition, they are entitled to special protection in international armed conflicts as protected persons. As refugees, they enjoy special protection under Articles 44 and 70(2) of GC IV. As such, IHL includes important rules for the protection of migrants finding themselves in situations of armed conflict. However, as migrants also continue to enjoy protection under domestic law and under other applicable bodies of international law in international and non-international armed conflicts, the interaction of IHL with other international obligations should be further considered. In particular, the complementary protection provided by IHRL and international refugee law to migrants in situations of armed conflicts and the interplay of these rules with IHL would merit further research. As mentioned above, for instance, it would be important to reflect on how the right to freedom of movement in IHRL and the rules relating to the return of refugees in international refugee law interact with IHL rules relating to the movement of persons.
Although briefly addressed, the potential obligations of third States, either during or after an armed conflict, based on common Article 1 should also be further considered to gain a more comprehensive understanding of the protection of migrants under IHL. For instance, to what extent, if any, is there a duty for third States to endeavour to ensure that parties to an armed conflict comply with their obligations to re-establish family links for migrants displaced in relation to the conflict or to account for missing and dead migrants? If a party to an armed conflict is attempting to restore family links and requires the assistance of a third State to do so, to what extent can the refusal of the latter be seen as contributing to the commission of a violation of IHL? Finally, as part of their duty to prevent violations of IHL, should third States reach out to parties to an armed conflict to 218 ICRC Commentary on APs, above note 46, para. 4657.
The protection of migrants under international humanitarian law try to facilitate the carrying out of their obligations? Although this article does not address this issue in detail, determining the existence and scope of the potential obligations of third States remains important, for instance to account for missing and dead migrants during or at the end of an armed conflict or to facilitate the voluntary return of migrants, as appropriate.
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